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,' . '...·· 'ffi~-~~~~~rt arnm-~r 3FJ;'ifcf cfiffl&ataz<rs?gr a Ifnftfaflaar +T@ TT
1 sf@tarttsrflr spargtwr raayamwar&,a fa2a2gr ah fasztmar?1

1· ..,.,. ·, • :.. .
i Any person aggrieved by this Order-in-Appeal may file an appeal or revision
applicatio'n, as the: one may be against such order, to the appropriate authority in the

I . • ·, •

following way. .. ·

tar#'#r g+terrrae:
' ·, :- I •·. ,•• h, .• •

Revision application to Government of India:

.,

' )\ ;'•; :'

(1) a44trsrar ran sf@Ru, 1994 ft at saa aarg rgtihagtaarr#t
GT-rrr a rr seq4 h siasfagtwr n@a sefl fflcr, m& mcfiR, fa tiara4, usa far,
4 #if, #fl4aft #au, jagmf, $ fa«cf%: 1 10001 #t 47sffu:
'revision application lies to. the ,Under· Secretary, . to the Govt. of India, Revision

Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EEof the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
.3~:-ibid-:-.-. - ~·-: ;

' f2m fr znf7 ahasa'@fr ztfaarf@ft ssrtr zr r arr it at fat
a.a ssrt# sra guifs, a [ft ssrtuarwetjar2a ft mat ?

s±i <#', ssrrrRatar#frhat&et
£0 . ~~- . .\\ ~~ J ti , In case of ·any loss of goods where the loss occur in transit from a factory to a ·
~ ~ '.'> il,, s' arehouse,or to another factory or from one warehouse to another during the· course* - . .

. i.: .:· i .i :· _.
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of processing of the goods in a warehouse or! in storage whether in !=l- factory or in a
warehouse.

(a) rrkatzftugqr # f.-1 ;qffa a ntTrth R[fat au@tr gre4 mamt
gr«a gr«a ahRazmutmnahargftaat#2rt fuffaa ?

In case of rebate of duty of excise on goods exported to any country or territory
outside India. of on excisable material used in' the manufacture of the goods which are

. ' . ;

exported to any country or territory outside India.
. ,

In ca_se of goods exported outside India expot_t to Nepal or Bhutan, without
payment of duty.

() sif@i 5area ft sqrar green k gram a fu sit s4et#fezmar ft n&?es?gr sit sr
arr ud fur a garR@a sgi, zftr a rr 1TTfuratTur ala it fcra-~ (t=i" 2) 1998
arr 109 rrfg fag rug

Credit of any duty allowed to be utilized towards payment of excise duty on final
products uhder the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) art sgraa gen'(srfta) fraraft, 2001 a fa 9 # siafa Rafeqrer sg-8t
"SITTt4T , fl« skr a 4fa arr2gr ha Ki-fTcfl ir cltrt- ma h fauna-s?gr vi sftst Rt cTT-cTT
fail a rr saa slat fr str arf@ sh arr atar mrer sff siaf mu 35-S: if
flaiRaRt a7arr hqrh arr er-6 art Rtufa st@iffgu

' '
The above application shall be made iri duplicate in Form No. EA-8 g.S specified

under Rule, 9 of Central Excise (Appeals) Rtlles, 2001 within 3 months from the date
on which the order sought to be appealed against is. commun_icated · and shall be
accompanied by two copies each of the OIO .and Order-:-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing· payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Rf@sa shark arr szf iarau# ta sq?t qr sat#rgtst 200/- ftr gram Rt
srq st sgt iaum qnate sanergtat 1000[- ftRt rat Rt sarqt

The revision application shall be accompanied by a fee of Rs.200/- where the Q
amount involved is Rupees One Lac or less and Rs.1,00.0/- where the amount :involved
is more than Rupees One Lac.

flr gen, hat sqtar rear qi aar# sr4rut1f@aw h1fas{
Appeal to <=:ustom, Excise, & Service Tax Appellate Tribunal.

(1) h{trqra ta zrf@elf7a, 1944 ft err 35-40/35-< h iasfa:
Under Section 35B/ 35E of CEA, 1944 an appeal lies to:-

1

(2) 5aR[a qRa aag gar h sar ft aft, shat k flat gen, at
raa gt«ea tihara sf@+rarf@law (Re2) fr ufgaar 2fr ff#r, szrlara 2nd +ITTff ,

cil§+i1J1 'l=fclrf , 3TTf{c!T, ffiil(i-flll(, 6ltifiqlcstlq-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, .Asarwa, Girdhar Nagar, A4medabad:
380004. In·6ase of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA
rescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be

Cflompanied against (one which at least should be accompanied by a fee 6f
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Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand/
refund is upto 5 Lac, 5 Lac to 50 Lac _and above 50 Lac respectively in the form of
crossed bank draft in favour· ofAsstt: Regisf~ · of a branch of any nomiriate public
sector bank of the place where the bench of.any nominate public sector bank of the
place where· the bench of the Tribunal is situated.

(3) Rt sa star an{qsitrer gar ? atrt#gtrfufr #r grarrsrgj.
tn fa war fez s zzr #za gu sf f farrt#faa #f zrnferfa s4ft
+1ratf@lawr #t uaft qt ah4trer #t v43lafarstar?1 .

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribu·nal or the one application to the Central Govt. As ·the case may
be, is filled to avoid scriptoria work :if excisingRs. l lacs fee of Rs.100/- for each.

(4) ·rrraa g[en fef7 1970 rt if@a ft 4qt -1 # siafa fa#Ra fRu gars
re4aa4qrrr zrnf@afa Rafa 4feat ah z?gr r@a ft "C;cfi "SITTrR' ~ 6 .50 tffi cnf rlf llf I~ 4

ea feaer@tar4fez
; ( ,, ; • r • .( •

One copy 'of application or O.I.O. c1.s the case may be, and the order of the
adjournment authority shall a court fee stamp of'Rs;6.50 paise as prescribed under

'.: I 1' ! ! ":l, I ; ' ' :

scheduled7I itein of the court fee· Act, 1975 as amended.
' '. \ ,·. 1: .

l(S)' .. ' -~3it iif@eramittit fiat #4a cITTf Raif 47$fr saw staff fr star ? st fir
gt«er,#j.scar<a grem qiata sr)a antarf@raw (artffaf@en) f.=t'lli:r, 1982 ~f.:tftc!'t:1
I ·' . , ' . ·: · . I' '• ·· ' ' ,

Atteniion in' invited to the rules covering these_ and other related matter contended in
the Customs, Excise & Service Tax App-~llat;T;ib~~~{Procedure) Rules, 1982..

(6) tftr gm,hat sarea gen qi aaraz sf@fa if@er#wr (fez) "Cfel1 >ITT! 3l""cftm ~~
#frail (Demand)vs (Penalty)' #r' 10%@ waratsf7atf 2l zrai~, srf@rma# s=tar
'1'd~-~-l1 '(S~tti.6~ 35 F ofthe_Central Excise Act, 1944, Section 83 & Section 86

.. - . I t - • ' · :·, · .· ·; • • • , • , • ·, • •

ofthe Finance.Act, 1994)
~~- -~3TT"{~~-~.-~~~~#"1--!i-.r (Duty Demanded} I

(1)is (section) 11D hag'feufRta uf@r;
(2) fatta a+dz #fez fr afrr;
(3) a@zRefrfl 6 hag«2rug

rz,yawar'if@asf'gjwt Rt.gar juaft'rf#a fu q# grf aarfr
..·. . . . ' ' '. '. ' . . . . ' ..

lflIT t1
. . Fer.. an 9-ppe;a). to be filedtbe{9:i:-e~the CESTAT, 10% of the Duty & Penalty

. confirmed by the Appellate Commissioner would have to be pre-deposited, provided
· that:th~ pre,-:-deposit _amount shall.not exceed Rs.10 Crores. It may be noted that the
pr.e-.d~po&it is a,J)nandatory. condition fordiling appeal before CESTAT. (Section 35 C
(2A) and 3!?·F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Aet,-1994). :.-: t ' : .

· ; -~ .Under CentralExcise _and ServiceTax,· "Duty d~manded" shall include:
· ·,, : 1 1._ (i};,:c: 1amount determined under Section 11 D;

, · .. · (ii}, .. . amount of erroneous CenvatCredit taken;
_,,:. ' ·-: · i' I" • ,

(iii} amount payable under Rule 6 of the Cenvat Credit Rules.
:' . 1'1. ' ) .

1 (6)(i) srr h sf@ rftam@rmwr sat green serar genawe fa(faa #tr Rh ·rt
We,, & h10%.parw ,sit sgr ehaa au fa ell Rea gtaaave@1o% W@R aRt sraft?

/4 as °,$g9$° % ln view. of above,. an appeal aga,inst this order shall lie before the Tribunal on
ent of 10% of the duty demanded' where duty or duty and penalty are in dispute,
alty, where penalty alone is in dispute."
' l. ' l .

I ' . ~ •• -



F. No. GAPPL/COM/STP/658/2022
4°

I. . . i . . I

341f1 3?@r /ORDER-IN-APPEAL

This Order arises out of an appeal filed by MIs. Shri Gayatri Electric
..

Company, 22, Shahkar Complex, Highway, Mehsana Industrial Estate, Mehsana-

384002 [hereinafter referred to as "the appellant'] against Order-in-Original No.
' '54/AC/DEM/ST/Shri Gayatri/2021-22 dated 01.0.2022 [hereinafter referred to as

"the impugned order"] passed by the Assistant Commissioner, CGT & Central
, -

Excise, Mehsana Division, Gandhinagar Commissionerate [hereinafter referred to
as "the adjudicating authority"].

2. Facts of the case, in brief, are that the. appellant was engaged in providing

Maintenance or repair service relating to electric work and'was having Service Tax

Registration Number AAZFS4027LST001.Infonnation ·was· · received by the

Preventive Section, HQ, CGST & Central Excise, Gandhinagar vide DG Systems )

Report No. -02 & 03 that there were ,discrepancies in the total income declared in

the Income Tax Returns vis-a-vis those declared in the Service Tax Returns for the

F.Y. 2015-16 & F.Y. 2016-17 filed by the appellant.. The jurisdictional. officers

vide letter dated 08.05.2020, through e mail, asked the appellant to provide the

details of services provided by them during the Financial Years 2015-16 & 2016

17, but they did not submit any details. Thereafter, based on the difference between
·',·± ·

the value of "sales of services under Sales/Gross Receipts From · Services

(Value from ITR)" or "Total Amount Paid/Credited Under Section 194C,

1941, 194H, 194J of Income Tax Act, 1961" and Taxable Value shown in ST-3

return, as provided by the Income Tax Department through DG Systems ·Report . 0
No-02 & 03 for the Financial Years 2015-16 & 2016-17, the service tax liability of
the appellant was calculated as below:

Table
(Amount inRs.)

Sr. Period Differential Taxable Value Rate ofS. Tax Service Tax
"No. as per Income Tax Data (inc.Cess)

1. 2015-16 1,41,18,347/- 14.5% 20,47,160/
2. 2016-17 15%

Total 1,41,18,347/- 20,47,160/

Page:4of10
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2.1. The appellant was issued a ~1toi~cai1~·e Notice under File No. V.ST/1 lA-
$ ·e,

16/SHRI GAYATRI/2020-21 dated 29.06.2020 (in shortSCN) demanding Service

Tax amount of Rs.20,47,160/-:.by invoking extended period of limitation under

proviso to Section 73 (1) of the Finance Act, 1994 along .with interest under

Section 75 of the Act. The SCN also proposed imposition of penalty under Section

77(2) [for failure to correctly assess the service tax liability and failure to file the

correct ST-3 Returns], Section 77C [for_ failure, to furnish information in

accordance with the provisions of the Act and rules made thereunder], and Section

78 of the Finance Act, 1994.

3. The SCN was adjudicated by the adjudicating· authority vide the impugned

order wherein he.has.confirmed the demandof Rs. 1,53,652/.. against the appellant

along w.ith. interest land dropped: the balance portion of demand amounting to Rs.

18,93,508/-. The adjudicating '.authority also · appropriated the amount of Rs.

1,51,146/ and Rs. 4;588/- paid: by the appellant vide various challans. Penalties. ' .
underiSections 77 ,(1) (c), 77 (2) and 7,8 ,ofthe Finance- Act, 1994 (FA,1994)were

afsd}rp.pos:ed.. '' 1 :. ; is ·, ....' -:

4.''Being aggrievedwith the impugned order, the appellant has preferred this
1 ·. · 1 ~ · I • ·; ~! 1 . ·· ' 1.' ' ,

appeal ori grounds which are as uncler:

"(@y The Demands confirmed in the OIOare s under: )

I l I . '' .,, . t' ·I.

Type ofPayment Section ofFA,1994 .. . ' Amount (Rs.)
Service'tax! ' ·i. ) .:· E73(2) ·; ·' ·2506/•' .. . '

, ... . ,Interest , I 75 0/-
, ..

Penalty 77(2) · 10,000/-
: I +.1% 1t Penalty 7'7(1)C 10,000/- :

·-'.. • ..

:• ! . ~ .. • Penalty f ., 78 1,53,652/-\·

TOTAL 1,76,158/- .
' t t I

0

::,: (ii).ti: The·1 actual! deinan;d of· Service tax raised in the OIO was Rs.
• +, 1,53,652/-, out of which the _service tax Hability was already paid during the

F.Y. 2015-16 & F.Y. 2016-17, with. interest, totalling to Rs. 1,55,734/-, as
under:.

:·1 Sr; i Challan' Date Service Interest Total
,No. ,No. ' ' Tax
\ .t •· 00206 22-68-2015 15,322°

. ,'

0. 15,322...

2,·· . 02294 19-12-2015 73,288 · 1,588 '74,876. ·:

-·· ... 3 : i :00706 01-06-2016 62,536 3,000, 65,536
.1.. ! Total 1,51,146 4,588 155734.. • • - ~ ➔ ·- · ' '

I ''

Page 5 of 10 .
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I ,
• ·' I :4 •

(iii) Since the entire service tax amount was already . paid along with
interest, about 4 years before the issue of SCN, which is dated 29-06-2020,
imposition of penalty on said tax is totally arbitrary, unjustified and
unwarranted and without any authority of law.

I: - ; . . ! !_· . • , • •

(iv) They had service tax registration number and filed their service tax
, . · 1 1 I

returns. They also discharged their· service tax liability in the Financial Year
2015-16. Though they paid the tax amount, the adjudicating authority

' ' 11 . . . '• ' ' ' i .invoked Section 78(1) and'penalised them for no fault or reason. '
- ; l .• : , , j -•: ! · -: I .

• I
• I

(v) It is clear that tax due were paid in due course and also along with .
interest where applicable many years before issuance of SCN. In terms of
Section 73(5), if any tax not paid is paid by, tax payer on his own, and with

,·· • I

interest, no penalty shall be imposed for such amount. Thus, imposition of
exorbitant penalty of amount equal to tax is not only unjustified but also

I • I . .against the law. ·

(vi) SCN had been issued without considering the fact that the appellant
already paid the tax and interest and. hence, invoking the extended period of

- -. -· . --..· '! i, : • ·> . .

limitation under Section 73 of the Finance Act, 1944, and confirming the
· :..-'a: ,· ',e '.-s :, :. •..

same in OIO is not sustainable as there is no elemerit of fraud etc: Hence, the
SCN should have been issued within thirty monthsfrom the relevantdate.
Further, if the time limit of thirty months is considered then the service tax~ ' . ) . ' ' . ' .

liability for the period from April, 2014 to June, 2017 is time barred and is
. . I · : · :·· ;liable to be dropped.

0

(vii) In absence of suppression, imposing penalty under Section 78 is not
4 ; i

proper. In any case, tax confirmed is. Rs. 1,53,652/- against which Rs. Q
1,51,146/- was already paid 4 years before SCN. Thus, even if tax is
payable, it is merely Rs. 2,506/- and penalty should not be imposed on entire
Rs. 1,53,652/-.

(viii) Further, in terms of Section 78, if transactions are recorded in books
of accounts, maximum penalty is 50% of the tax payable. As it is clear from
the SCN that taxable value is derived from the Income Tax Records which
are filed based on the books of. accounts maintained by the appellant,
maximum penalty that can be imposed is 50% of the tax short paid or not
paid. As only Rs. 2,506/- is short paid, maximum penalty shall not behigher
than Rs. 1,253/- (being 50% ofRs. 2,506).

(ix) In absence of demand, question of payment of interest and penalty
does not arise.

Page 6of10
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5. Personal Hearing in the case: was held on 09..09.2022. Mr. Parth Desai,
'ii

Chartered Accountants, appeared for hearing on behalf of the appellant. He re

iterated submissions made in the appeal memorandum. He further stated that the

finn had paid Rs. 1,51,146/- before issuance of-SCN and hence that should not

form part of demand and penalty.

6. I have carefully gone through the· facts, of the case, grounds of appeal in the

Appeal Memorandum and the submissions made by the appellant at the time of

Personal Hearing. The issue to be decide.d in the case is whether the impugned

order passed by the adjudicating authority, confirming the demand of Rs.

1,53,652/- alongwith interest and penalty, in the facts and circumstances of the

case, is legal and proper or otherwise. The demand pertains to the F.Y. 2015-16.
',

7.' It is observed that the appellant, during material time,. was engaged in
1 : ,! . .

provision of Maintenance &Repair service related to · electrical work and had

provided services to. clients, namely, Mls ONGCLtd.,Mehsana; MIs Transit

Electronics Ltd., Ahmedabad; M/s DeepIndustries Ltd., Ahmedabad; and Deputy

Chief Electrical Engineer, Railway Electrification Project, Kota. It is also observed
'.· ·, . 'I · · : i;--: ··•; - - : _ __· .

that the SCN in question was issued to the appellant. as there was a difference
I_ ;' • • , ; · j' I_,, _I • ,. ·•· ·\·· ·

between the value of "sales of services .under Sales/Gross Receipts From Services
1 ; . { , • ' ;

1
• •

(Value from. ITR)" or "Total Amount Paid/Credited Under Section 194C, 1941,

194H, 194J of Income Tax Act,,1961" and Taxable Value shown inST-3 return,
'. . .. ., .. ,:,' ., : ' . ,-, .

'as providedby the Income Tax Department through DG Systems ReportNo-02 &
,_ -- . . ,. '· i ·-. ! .. . • • . • .

O 03 for the Financial Year 2015-16.The a4j_uq.icatit1g,authority, after.considering the

reply of the appellant 'has dropped the demandamounting to Rs. 18,93,508/-and

c.onfirmedthe·demand of Rs. 1,53,652/- only. It is alsoobserved that the appellant

had hot:filed ST-3 Return for the FY.2015-16. However, they had. made payment

of service tax amounting to Rs: 1,51,146/- along with interest of Rs. 4,558/- on

22.08 .20.15, 19.12.2015and 01.06.2016,much before .issuance of SCN. These facts

are. undisputed.,· · : _, -
. f

7.1. It.is alsoobserved that, the appellant has not contested the quantification of
' ...I l ·, l ·. ·' . . j ._\ ' .• . . - '. •

demand confirmed. The contentions, raised by them are that as they had paid the
' I ' . ,, . I . ' . I . ' I ·, _·

amount much before issuance of SCN along with interest, then the :demand for
'. __ - ,· : -1 •' · i..: it . .

extended period and consequent penalty under S.ection :78 is not legally sustainable
._f !'.±''· ·

ere is no element of fraud, suppression'etc.'It has also been argued that the

ty under Section. 78 to the extent of the amount paid by them are not legally.
• • • '. I • , • . • • ~ • • ; ; I . • ' • ,. • •

· · 1 __ , 1 , • _ Page 7 of 10
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F. No. GAPPL/COM/STP/658/2022

sustainable. Further, even for the remining amount, they are liable for only 50% of

the penalty as the entire transaction was· mentioned in their books of account from

where the tax liability has been ascertained.

~
7 .2. It is observed that Section 73 of the Finance Act, 1994 provides for recovery

of service tax not levied/paid or short-levied/short paid.The relevant. legal
provisions are reproduced below:

I

"SECTION 73. - Recovery ofservice tax not levied or paid or short-levied or short-paid

or erroneously refunded - (1) Where any service tax has not been levied or paid or has

been short-levied or short-paid or erroneously refunded, Central Excise Officer may,

within thirty months from the relevant date, serve notice on the person chargeable with

the service tax which has not been leviedor paid or which has been short-levied or short

paid or theperson to whom such tax refund has erroneously peen made, requiring him to

show cause why he should notpay the amount specified in the notice :

0
It is apparent from the legal provisions under Section 73 above, that

recovery by way of issuance of SCN is provided for service tax short/not paid. It is

obvious from the case record that the appellant has self assessed his service tax
,·

liability at Rs. 1,51,146/- which they have paid along with interest of Rs. 4,558/

on 22.08.2015, 19.12.2015 and 01.06.2016. These amounts were already paid
I I . .

before commencement of investigation against the appellant. Hence, I find that the

adjudicating authority has erred in confirming the demand to that extent. In the era

of self-assessment, it is the appellant's responsibility for arriving at his tax liability

and make payment and intimate the department through the periodical ST-3 O
Returns. Non-filing of ST-3 Returns for F.Y. 2015-16 does not invalidate the tax

payment by the appellant. Hence, I am in agreement with the appellant that there

has been an excess demand to the extent the amount already paid by them before

issuance of SCN. Accordingly, I set aside the impugned, order passed by the
I . . • .

adjudicating authority to the extent of confirmation of demand amounting to Rs.
. .

1,51,146/-. Balance portion of the demand amounting to Rs. 2,506/- is upheld.

A

7.3. As regards the interest, the appellant is liable to pay interest on the amount

of Rs. 2,506/- which is upheld. Further, it needs to be verified that the appellant has

discharged correct interest liability for the amount theyhave paid belatedly.

Page 8 of 10
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7.4. As regards the confirmation o,(;:demand invoking extended period, it is

observed that the appellant had not filed: the prescribed ST-3 Returp.s and hence

they had suppressed the provision of taxable seryice from the department. As they. '

:l had not correctly assessed their tax liability and also paid the tax amount belatedly,

:i hence there was an intention to evade payment of duty. The short-payment of

j service tax was unearthed after initiation of inquiry against the appellant. Hence, I
,, . )

! find that . the ingredients for invocation of extended period of limitation under
1-.

proviso clause of Section 73 (1) of the Finance Act, 1994· is there and hence the

amount short paid by them are liable to be recovered by invoking extended period
~ .

of limitation.

7.5. Once the invocation of extended period. c.rf limitation is upheld, then

automatically the penalty provisions unde.r. Section 78 of the Finance Act, 1994 are

-attracted. :Accordingly,! I find·thatthe appellantisAiable for penalty onthe amount

0 ·confirmed under Section 78 of the Finance·Act; 1994. ·
I .•

7.6. As regards the contention of the appellant about reduced penalty under
l . I ~- ; • ! : i : t : » .: ,

Section 78 of the Act. amounting to 50% of the arrio:u_nt confirmed, I find that the
I+' l.- : ., ..',' .. ' .. ! :.:·I..-: . ', .. :s .' .. ,•· .

said legal, provisions are not applicable to instant case where short-payment of
... . . ._,,'.'.' ... ,-.· .

seryice tax pertained to F.y. 2015-16. The relevantS,ection 78 of the Finance Act,
.I ·I ;_ _ · ' 1 _ I _ : 1 ; _ '. . ,: : ' 1 t 1 -; . , ·:: -; • _ t, .

1994 are reproduced below:
: •• : ' I • :':.·i.: 4 '

"SECTION 78. Penalty for failure to pay servicetaxfor reasons offdud, etc.- (I)

I
1Where a~y service tcix. has not been leviedor paid, :cwhas:been short-leviedror short-paid,

0
orcefwneously refunded,, by reason.a/fraud or.: collus)on-or-willful ,m_is-~tatem,ent or' . . . . ' . ' '. .. ' .. ....

suppressipn pf/acts or contravention ofany of(hepr,pvis(ons ofthis Chapter or ofth_e
·- . . . .. - . . . ' ,_ . -~ .. ' . ., . . ' : . -. . . ·. . ; . ' ' ';;; :: ~ _: . . . ' . . ';

rules made thereunder, with the intent to evade payment ofservice tax, the person who
!! ·'.+. ' I . : a'. . I . •. ;• + .

has been served notice under the proviso to sub-section (1) of section 73 shall, in

, , a4,dition ,to /he service tax and interest specified in the notice, be also· liable to pay a
w ' . : : 1 ·! •• 1 • '

per,zalty which. shall be equal to hundred per cent ofthe amount ofsuch service tax :
.. . r . . .• ' , . ,

j • l .. l

Provided t/zat in respect oft/ze cases·w/zeret/ze details relating.to suc/z ·transactions are
I. l t ' : ' , l • · ' ! .

' 'recorded inthe specified recordsfor tlteperiod beginning with t/ze 8thApril, 2011 upto

v 1'' the 'date oii'which the FinanceBill, 2015 receives the assent ofthe President(bothdays

· 1 :.1 1 , inclusive)) 1the penalty shall befifty per centofthe service tax so determined :

j , ! •' I II

8. In view of the discussions made above, 1 set.aside the impugned order to the
' • . , I I

,·I·
I I

t 1

extent .of confirmation ofdemand amounting'to Rs. '1,51,146/- as perPara 7.2
ve. Euphold the impugned order'to thet'extent"f confirmation of demand

ountifg to Rs.' 2,506/- along with interest andpenalty. It also needs to be
' ' i ' I ' I ' ! ' 1 ' • ,. I
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verified that the appellant had discharged the interest liability correctly in respect

of delayed payment oftax amounting to Rs. 1,51, 146/-.

9. aid)eta»afruasfas6ju{er4la#if4z)I3q)sat±if@rural?t
The appeal filed by the appellant stands disposed off in above terms.

<-,,to,s7•
-"SA)OVA ¢-.,,7

(AKHILESHKUMAR)
Commissioner (Appeals)

Date: 07th November, 2022

(Somnan audhary)
Superintend nt (Appeals)
COST, Appeals, Ahmedabad

By Regd. Post A. D

Mis Shri Gayatri Electrical Company
22, Shahkar Complex, Highway,
Mehsana Industrial Estate,
Mehsana - 3 84002.

! + '

0

Copy to:

1. The Principal ChiefCommissioner, COST and Central Excise, Ahmedabad.

2. The PrincipalCommissioner, COST and Central Excise, Gandhinagar

3. The Deputy /Asstt. Commissioner, Central GST, Deputy Commissioner or O
COST & CE, Palanpur Division, Saradar Patel Vyapar Sankul, Malgodown
Road, Mehasana - 3 84002

~/, The Deputy/Asstt. Commissioner (Systems), COST-Appeals, Ahmedabad
•. Guard file

6. PA File
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